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i

Dear Dr. Rosekind:
This is the ‘final resting place’ of a loyal husband and dedicated father:

To the untrained eye this appears to be death that resulted strictly from a lack of fuel tank crashworthiness
of a Dodge Ram Crew-Cab pickup truck. Until my arrival at the inspection of January 21, 2015, that was the
plaintiff’s focus. I disagreed. But without the benefit of the autopsy, I was unable to substantiate my
proposed additional root-cause-of-death. That changed when the autopsy was later reviewed in the context
of my thesis . . . that this July 30, 2014 nightmare was (also) the result of seat back failure.
You are looking at the front seat passenger burning to death . . . paralyzed and unable to effect emergency
egress as a result of NHTSA complicity with the fraud of FMVSS-207. The purpose of this letter is not
merely to build on the technical facts of the reference, and similar earlier submissions, but more importantly
to demonstrate that NHTSA is directly responsible for decades of injury and death of this kind. ii
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The police file on this crash of 2014 that resulted in manslaughter includes an accident scene photograph of
the Jeep Grand Cherokee involved in that multiple rear-end collision chain-of-events:

Luckily, in view of the fraudulent closing of EA12-005, the collision with this defective Jeep was so minor
that its fuel tank was not breached, and the three occupants did not burn to death. However, despite these
low collision force levels, the Jeep front seats did fail completely.
Do you see the condition of both front
Jeep seats? Did you notice the lucky
middle positioning of the child seat?
Three-year-old Pedro Vega was seated in
that blue child seat. What would have
been the outcome had he been positioned
behind these FMVSS-207 compliant Jeep
front seats; Seats specified by Chrysler
and manufactured by Johnson Controls?
Dr. Rosekind, young Pedro would have
been victimized by NHTSA at least as
badly as was Jesse Rivera (at right): iii
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The Jeep Grand Cherokee is Vehicle #2 in the police report. It had been struck from behind by the Dodge
Ram Crew Cab pick-up. The pick-up had been struck by a metropolitan bus, the pick-up struck the Jeep,
and then the FMVSS-207 compliant seats in both Chrysler vehicles failed. The driver of the pick-up is
lighter, and he immediately effected emergency egress form the Dodge truck inferno. He was expecting the
same from his work partner, the passenger. But accident witnesses observed no such behavior from the
latter . . . the heavier man positioned in a seat that NHTSA claims is “safe.”
When I arrived at the Dodge Ram pickup inspection, all other experts were inspecting the rear fuel tank
portion of the vehicle. However, I focused attention on the front passenger door, and asked:

“Why didn’t he get out ?!”
The answer was obvious: In the following photograph (that I took), the front passenger door is not jammed
and still swings open normally:

As you can see, the front passenger seat failed (red arrow). According to the autopsy, the heavier man, the
front seat passenger, suffered multiple vertebrae failures, which resulted in the severing of the spinal cord.
This severing caused near total paralysis. In that state, emergency egress was not possible. In full view of
many onlookers, he burned to death while fully conscious. One of those onlookers was the lighter-weight
driver, whose door was also not jammed
The reason that front seat passenger did not make it home to his wife and daughters that evening, is a
direct result of the criminal activity of NHTSA, specifically its complicity and outright collaboration with many
manufacturers and their defense lawyers.
As we will see in the ‘Assisting the Defense Bar At-Trial’ section below, NHTSA routinely hires auto defense
lawyers. In one instance that Chrysler lawyer became NHTSA Administrator who then assisted her former
employer with their “strawman” defense: Mere compliance with FMVSS-207 (See page 18).
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Criminal Conspiracy of NHTSA : Complicity with the Fraud of FMVSS- 207 – An Introduction
I use the term ‘introduction’ because the following pages are the result of a thrifting of 30-plus years of my
file materials on the subject of front seat back failure, and its horrific effect on the safety and well-being of
thousands of unsuspecting motorists. Indeed, I must also plead ignorance at the following level: I began
accumulating this data long-before I knew anything about NHTSA and its FMVSS-207 data charade.
In its letter to Secretary of Transportation Anthony Foxx, of March 11, 2016, the Center for Auto Safety
offers the following discussion: iv

Upon review of the PAR for the accident that led to the fire-death of the passenger (on Page 1 above) we
find no information regarding the seat back failures in not one, but both Chrysler vehicles, both of which
comply with FMVSS-207. Commenting on the internal attitude regarding that compliance routine, the
former head of the Chrysler “safety office” unabashedly offered the following:

However, both of these screenshots divert from underlying criminality. NHTSA and its auto industry suitors
(and their seat suppliers) are fully aware of the need for improved front seat back failure data collection
protocols. But the legal consequences of such would expose decades of criminal conspiracy and gross
criminal negligence. Similar to the Chrysler safety director “disagreement” quote above, when it comes to
FMVSS-207 NHTSA also has no “desire to exceed the standards.”
But does this alleged lack of data exonerate?
ATTACHMENT 1 Page 1 shows a typical letter sent to thousands of customers who have experienced seat
back failure, the latter choosing to write/inquire about such. Thousands never inquire, especially those that
are told that seat failure is “normal.” PAGE 2 OF ATTACHMENT 1 is a broadcast to dealerships on, not how to
fix the seat failure problem, but on how to make more money replacing the thousands of seats that routinely
fail ! ATTACHMENT 1 Page 3 confirms that NHTSA is fully aware of this money-making scheme
Data? Seat failure data is in the service records of the manufacturers, and seat suppliers; data that is
protected as “trade secrets.” But the third paragraph of ATTACHMENT 1 PAGE 1 is not a mistake, it’s a lie.
(I discuss confirmation of that lie in ATTACHMENT 10, red arrow.) Introduced in the ‘Toth Memo’ section
below, this lie is not only well-known to NHTSA . . . you continue to promote it !
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Criminal Conspiracy of NHTSA : Complicity with the Fraud of FMVSS- 207 – An Introduction – con’t
I review these customer letters, warranty data and service procedures issues not merely as some quaint
escapade into history, but to emphasize the truth of the subject. These issues are symptomatic of a federal
agency and members of an industry that are guilty of both aspects of the following legal definition:

“Gross negligence” is culpable or criminal when accompanied by acts of commission or omission of
a wanton or willful nature, showing a reckless or indifferent disregard of the rights of others, under
circumstances reasonably calculated to produce injury, or which make it not improbable that injury
will be occasioned, and the offender knows or is charged with knowledge of the probable result of
his acts; “culpable” meaning deserving of blame or censure.
Any reasonable person will assess that NHTSA has committed ‘acts of commission and omission’ that
have led to countless but avoidable injury and death. What follows will demonstrate at least the following:
1. The historical buffoonery of FMVSS-207 is characteristic of an agency that is rife with incompetence,
and at-worst ‘a reckless disregard of the rights of others, under circumstances reasonably calculated
to produce injury . . . and that the (agency) is charged with knowledge of the probable result of (their)
acts.’ That is, an agency comprised of individuals that are guilty of crime.
2. That the ongoing buffoonery of FMVSS-207 has no connection to the political issue, sometimes
stated with credibility, that a lack of Congressional support is to blame. It is not.
3. That ongoing NHTSA public relations rhetoric regarding a “lack of data” as the basis of inaction on
FMVSS-207 is not merely a misstatement, but a lie.
4. That NHTSA brazenly conspired with the auto industry and the Department of Justice (DOJ), while
concealing their direct knowledge that mere compliance with FMVSS-207 posed a foreseeable and
repeatable threat to the taxpayers that NHTSA is mandated to serve.
5. NHTSA is aware that the auto industry claim that seats are designed per the third paragraph of
ATTACHMENT 1 PAGE 1 is not a misstatement; it’s a lie:

6. That NHTSA is fully aware that Item 5 is a defense bar ruse. NHTSA has known for decades that the
industry has hidden behind FMVSS-207 as a “strawman” defense.
7. NHTSA has known following a 1995 interview with me, that the crimes involving FMVSS-207
extends to the auto industry seat suppliers (See ‘PS-7000’ section on Page 21 below).
8. NHTSA has known for decades, following a 1995 interview with me, that challenging the legal
veracity and safety relevance of FMVSS-207 will lead to loss of employment. That such loss is
endemic to the agency’s conspiratorial collaboration with an industry that is routinely court
sanctioned for hiding the truth about FMVSS-207 (See ‘Whistleblower’ section, Page 10).
9. That NHTSA is directly responsible for the injury and death of thousands, including but not limited to
the fiery nightmare presented on Page 1 above.
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Criminal Conspiracy of NHTSA : Complicity with the Fraud of FMVSS- 207 – The DOJ Conspiracy
Relating to the subject, but specifically to ‘Item 4’ above, a secret meeting was held on November 17, 1994.
Called by NHTSA in behalf of Chrysler, NHTSA had no legal, let-alone moral right to call such a meeting.
ATTACHMENT 2 documents the attendees. (Lead internal Chrysler product litigation attorney Lewis Goldfarb
was in-attendance.)
ATTACHMENT 3 PAGE 5 is the relevant portion of the secret NHTSA presentation to Chrysler:

Please note the right-most column. Do you see the word “bent”? The rear seat, which was FMVSS-207
compliant, failed during tests that had no intended relationship to the test protocol.
Sound familiar? It should. This is the exact same inadvertent information sequence that was gleaned by
NHTSA during testing conducted in the 1970s for the fuel tank crashworthiness defect in the Ford Pinto.
So . . . whether NHTSA is confirming defective liftgate latches in minivans, or lack of crashworthiness in fuel
systems, the agency is continually and simultaneously confirming that their seat back strength standard is
worthless . . . and keeping that information shielded from public scrutiny.
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Criminal Conspiracy of NHTSA : Complicity with Fraud of FMVSS- 207 – The DOJ Conspiracy – con’t
Let us now review just one example that confirms the utter absurdity of FMVSS-207. This standard, which
was codified in the 1960’s, proposes that a static “pull test” simulates the dynamics of a crash. It does not.
The following is not very subtle. NHTSA has promoted that their static test force level is not restricted to
single position/occupant seats. NHTSA mindlessly extends FMVSS-207 to seats that are marketed to the
public for multiple occupants. Here, NHTSA is essentially saying “1 = 3” .
Next are screenshots of the NHTSA test videos from 1994, that led to the “bent” data shown on Page 6:

Note that these are not rear crash tests, where the vectors accentuate the rearward load on the seat back;
these are merely side impact tests. In other words, NHTSA is directly aware that its FMVSS-207 is so
flimsy that it cannot even protect in side impact collisions.
In the next two screenshots the seat, the first defense preventing ejection, has failed miserably. This video
tape, which was vigorously hidden from the public, is the basis for the “Rear Seat” entry: “bent.”
Again, NHTSA is essentially saying that FMVSS-207 dictates that “1 = 3” .
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Criminal Conspiracy of NHTSA : Complicity with Fraud of FMVSS- 207 – The DOJ Conspiracy – con’t
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Criminal Conspiracy of NHTSA : Complicity with Fraud of FMVSS- 207 – The DOJ Conspiracy – con’t
This EA94-005 test video was secretly shared with Chrysler. Less than one-month after this presentation,
Mr. Lewis Goldfarb, who was in-attendance, mentioned on Page 6 above, ordered that my Chrysler safety
files be confiscated (ATTACHMENT 4). Those files included documentation on our efforts to advance
Chrysler thinking beyond the “strawman,” especially with respect to FMVSS-207; to develop a dynamic test
standard that would, by definition, apply to all real world seat configurations.
Those files included the meeting minutes of two internal presentations wherein I showed the February 1992
CBS News 60 Minutes report on seat back failures. Consistent with recent overtures to you Dr. Rosekind,
by that same news organization, NHTSA in 1992 refused to be interviewed on the subject of FMVSS-207.
(We detail events related to the internal showing of the 60 Minutes video below.)
Subsequent to the secret sharing of this test video (which demonstrated the fraud of FMVSS-207), Chrysler,
DOJ and NHTSA conspired to censor this video from public scrutiny. That conspiracy is summarized by an
internal Chrysler document entitled, “Proposed Agreement with NHTSA.” Paragraph #1 states:

Note that first dot point states in past-tense: “NHTSA has agreed.” This criminal conspiracy was
confirmed at trial, then by the national news media, and later by my testimony in the seat back failure infant
death case of Flax vs DaimlerChrysler. ATTACHMENT 5 shows evidence stickers of Chrysler Chairman
Robert Eaton and Vice Chairman Robert Lutz. Both openly confirmed Paragraph #1 above.
As cautioned in the third dot point, a lawsuit was successful in forcing the release of the NHTSA crash test
video; the August 29, 1995 edition of the Los Angeles Times stated:
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Criminal Conspiracy of NHTSA : Complicity with Fraud of FMVSS- 207 – The DOJ Conspiracy – con’t
That is, the “government lawyers” were NHTSA lawyers! They attended the Los Angeles federal court
hearing of August 28, 1995, and defended their conspiracy which that lasted nine months, 1994 into 1995.
But those NHTSA lawyers and their suitors at Chrysler never mentioned ATTACHMENT 5, and the fact that
their plot included a third conspirator: the Department of Justice.
Chrysler lawyer Lewis Goldfarb was at the hearing (ATTACHMENT 6). His superiors at Chrysler had no
intention of releasing the “investigative files, including the crash test video.” If not for the Ralph Hoar
lawsuit (and Judge Gladys Kessler’s ruling), NHTSA also had no intention of releasing the taxpayer-funded
data which proved that a Chrysler whistleblower’s concerns were not only correct, but ongoing! During the
Chrysler-DOJ-NHTSA conspiracy numerous concurrent deaths occurred.
NHTSA was forced to release the investigation test video. But the final NHTSA report of October 25, 1995
entitled, Engineering Analysis Technical Report, avoids mentioning the “bent” seat backs. In truth,
ATTACHMENTS 2, 3 AND 5 were not released until a federal judge in South Carolina issued a broad discovery
subpoena in the death case of an 8-year-old boy (Jimenez v Chrysler).
The Chrysler-NHTSA Conspiracy Against a “Whistleblower”
During the time that Chrysler, DOJ and NHTSA were conspiring to hide safety defect information, a
“whistleblower” was attempting to convey the very same facts to the United States government. Given the
‘Criminal Conspiracy of NHTSA’ section above, we offer the following questions:
A) How could anyone, let-alone that “whistleblower,” have realized that the very government agency
that he was trying to assist was, in fact, headed by a bunch of criminals?
B) What possible chance of success, at many levels, did that “whistleblower” have versus a conspiracy
that not only reached deep into the Executive Branch, but by-definition and proxy had extended its
tentacles into the courts and judges and defense lawyers of Oakland County Michigan?
C) Did NHTSA openly conspire against the “whistleblower,” orchestrating a ruse interview for the true
purpose of “covering their tracks,” rather than protecting the well-being of its taxpayer constituency
from safety defects?
D) Did NHTSA blatantly accommodate the cover-up of safety defect information that the “whistleblower”
had conveyed about co-conspirator Chrysler under the ruse of “confidentiality”?
E) During this “confidentiality” ruse were more victims sent to early graves due to the same defects that
were conveyed by the “whistleblower”?
F) Was the cover-up in Items D & E related to the instant subject of FMVSS-207?
The following is the hurriedly completed “trip report” that Chrysler and NHTSA hid from the public . . . it
identifies the whistleblower . . . and that the answers to questions C thru E above are “Yes.”
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The Chrysler-NHTSA Conspiracy Against a “Whistleblower” – con’t
The authors of the “trip report,” Coleman Sachs and Julie Abraham, were present at the November 17, 1994
meeting with Chrysler and their product liability lawyers.
At the time of “their interview of former Chrysler employee Paul V. Sheridan on April 11, 1995,” Sachs and
Abraham were both fully aware of the Chrysler-DOJ-NHTSA conspiracy, and that its purpose was to
censor the same defect information that I sought to convey to NHTSA.
With this in mind, the answer to Items A & B above is a resounding, “NOT A CHANCE IN HECK!”
But an answer to Item F is contained in this screenshot from Page 3 of the Sachs/Abraham report:

Dr. Rosekind, do you see where the report states that I discussed the need for “a dynamic test standard for
seatback strength”? But consistent with the Chrysler-DOJ-NHTSA conspiracy, my detailed description of
the ‘retrieve & destroy’ directive connected to the 60 Minutes video tape was omitted by Sachs/Abraham. v
Perhaps the best way to correct this omission from their report is to watch a video of my in-trial testimony at
the seat back failure death case of Flax v DaimlerChrysler. The time-scrolled video of the screenshot on
the next page is here: https://youtu.be/u7OAKEaTuPM?t=4m43s
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The Chrysler-NHTSA Conspiracy Against a “Whistleblower” – con’t

That is, the following fact was intentionally omitted from the Sachs/Abraham “trip report” :
I was directed by executive management to commit crimes similar to that committed by
Chrysler, DOJ and NHTSA; I was directed to conceal or destroy evidence regarding the safety
and well-being of the Chrysler customer. I refused. vi
This refusal placed me at-odds with my so-called superiors at Chrysler. On that point, plaintiff attorney
Leigh Martin-May explains the following reality, which remains unchanged as of this letter:

“And I think the whole amazing thing about it is that-that testimony was unrebutted at
trial. Chrysler did not bring a single witness to say anything different than what Paul
Sheridan had said. And on cross examination, basically, they had nothing to discredit
what Paul Sheridan had said about the merits of his testimony.”
The Safety Leadership Team (SLT) discussed in the trial video above, and its review of the 60 Minutes
report, was not some fluke:
1. The issue of seatback failure, and the irrelevancy of FMVSS-207, was so endemic to the industry
that this issue was used as justification to form the SLT it the first place!
2. The seat back failure issue was especially sensitive in March 1993. In the previous September 1992
Mr. George Baird died as a direct result of seat back failure in a Chrysler minivan.
3. The death of Mr. Baird is presented here: https://www.youtube.com/watch?v=b9WAaAKT8W8
Given the veracity of the petitions to NHTSA requesting fundamental corrections to FMVSS-207, which
were received before September 1992, the death of Mr. Baird is directly attributable and connectable to the
criminal negligence of NHTSA.
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The Chrysler-NHTSA Conspiracy Against a “Whistleblower” – con’t
With the Baird tragedy in mind, Lewis Goldfarb authorized the raiding of my office (during the Christmas
holidays of 1994) with the explicit purpose of censoring all SLT meeting minutes which I had refused to
destroy, especially those related to the playing of the 60 Minutes report (ATTACHMENT 7).
The truth is, I would no more destroy the SLT meeting minutes of March 16, 1993, than I would dispose of
the VHS video tape that I had personally purchased in 1992. Indeed, the following composite was scanned
in preparation for this letter: vii

Please note the ‘Deposition Exhibit #7’ sticker.
I was deposed in the George Baird death case. I presented my personal copy of the tape that I had played
internally, not once but twice while at Chrysler. The Baird matter settled out-of-court, very quickly, with the
usual defense lawyer demand for a “customary confidentiality order” (ATTACHMENT 7 PAGE 3).
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The Chrysler-NHTSA Conspiracy Against a “Whistleblower” – con’t
Before we introduce the next section, the general readership will find it instructional (and indicative) to
observe a sample of whom NHTSA cooperated with in the Chrysler-DOJ-NHTSA conspiracy.
Throughout ATTACHMENT 8 you find the Executive Vice President of Chrysler Engineering who issued the
‘retrieve & destroy’ directive for the SLT meeting minutes related to the playing of 60 Minutes. A sampling
of the sincerity and competence of this Executive VP is demonstrated here:

The complete video is available here: https://youtu.be/25roI1nhOwI?t=7m47s
Is this letter a vendetta that is restricted to Chrysler? This type of defense bar rant has never swayed any
judge or any jury during the last 22 years. The NHTSA complicity and fraud of FMVSS-207 is not restricted
to one auto maker. These conspiratorial behaviors are easily connectable to other car makers.
Defense bar intercompany collaborations are routine and well-known to NHTSA. Under ATTACHMENT 8 you
find confirmation with an internal Chrysler memo:

With this industry-NHTSA collaboration in mind, let us review how this historical routine connects to the
fraud of FMVSS-207. A secret document, but known to NHTSA for decades, is called The Toth Memo.

viii

30 March 2016

Dr. Mark R. Rosekind, Administrator
Page 15 of 29

Criminal Complicity of NHTSA with the Fraud of FMVSS- 207 : The Toth Memo
Despite their refusal to be interviewed by 60 Minutes, NHTSA observed that the industry promotes the
following notion:
“Our seats are designed to yield in a controlled energy absorbing way.”
As I have testified many times, after playing the 60 Minutes report for the second time, I made personal
visits to the seat engineers at Chrysler to inquire about the specifications and testing that supported that
notion. None of the engineers at Chrysler knew of any such protocols.
I was interviewed by CBS News Miami regarding the seatback failure death of the Flax infant.* That
segment includes an interview with Dr. Jeffery Augenstein:

“Because you may make it (the front seat) too tough, and therefore get more neck injuries.”
But this defense bar ruse, that seats “proudly” fail and “yield in an energy absorbing way,” leads to obvious
but absurd conclusions:
i.
ii.
iii.
iv.

Because the seats in standard cab pick-up trucks are against the cab, these seats cannot “yield
in an energy absorbing way,” and therefore all standard cab pickups are defective.
Because rear seats in two and four-door sedans are against the trunk structure, these seats
cannot “yield in an energy absorbing way,” therefore two and four-door sedans are defective.
Because the seats in two-seater sports cars are against the trunk structure, these seats cannot
“yield in an energy absorbing way,” therefore two-seater sports cars are defective.
Unlike the front seats, because the rear seats in crew cab pick-up trucks are against the cab,
these seats cannot “yield in an energy absorbing way,” and therefore all crew cab pickups are
defective (Please see vehicle on Page 1 above).

Manufacturers and their defense lawyers/experts have spewed this nonsense for decades. NHTSA has
declared its agreement through complicity . . . for decades. But beyond this criminal activity is the vicious
fraud perpetrated against the innocent unsuspecting customers (Please re-review ATTACHMENT 1 PAGE 1).
* https://www.youtube.com/watch?v=VDwLoGsCdRA
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Criminal Complicity of NHTSA with the Fraud of FMVSS- 207 : The Toth Memo - con’t
Do industry engineers, its defense lawyers and experts actually believe in the notion of seats that “yield in a
controlled energy absorbing way”? Is this the truth behind their closed doors? Again, is this a vendetta
against Chrysler, or is this an industry ruse ?
In the public domain, and therefore in the possession of NHTSA for decades, is a General Motors (GM)
document called the ‘Toth Memo.’ To answer the questions above, let us review three screenshots of the
document that GM defense lawyers declared contained “trade secrets” (ATTACHMENT 9).

Relating to my failed attempts to locate an actual specification “for seats designed to yield in
a controlled energy absorbing way,” Mr Toth declares:

With respect to the Dr. Augenstein parroting about seats being “too tough,” Mr. Toth explains:

With respect to ‘Criminal Complicity of NHTSA with Fraud of FMVSS- 207,’ and letters sent
to unsuspecting customers (ATTACHMENT 1), Mr. Toth summarizes as follows:
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Criminal Complicity of NHTSA with the Fraud of FMVSS- 207 : The Toth Memo - con’t
An important conversation of the February 16, 1992 CBS News 60 Minutes report was with Dr. Thomas
Bologa of Mercedes-Benz. He represented the only auto maker willing to be interviewed. This interview
helped the Chrysler Safety Leadership Team (SLT) with a portion of its modus operandi:

Dr. Bologa:

Mercedes-Benz tests with the
weight of a person in the seat.

60 Minutes: Why?
Dr. Bologa:

To simulate what is going on in
the real world.

Two months after the Mercedes-Benz interview, alarms sounded throughout the “compliance only” auto
companies, especially their defense lawyers. Confirming that their “NHTSA strawman defense” was now in
tatters, GM lawyer Mr. Gary Toth mentioned the operative phrase “real world” not once, but twice in his
incriminating memo of April 14, 1992:

Note that I had told NHTSA officials Sachs and Abraham that there was industry recognition of need for a
dynamic seat back test protocol (See Page 11 above).
Both the Toth Memo and my Safety Leadership Team (SLT) meeting minutes of March 16, 1993 were
based on the 60 Minutes seat back report, and therefore had similar content.
So . . . let us recap . . . as NHTSA is fully aware . . . documents such as the ‘Toth Memo’ are shielded from
public scrutiny by fraudulent “protective orders,” and documents such as my SLT meeting minutes are
“protected” with ‘retrieve & destroy’ directives (ATTACHMENT 10).
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Criminal Complicity of NHTSA with Fraud of FMVSS- 207 : Assisting the Defense Bar At-Trial
This section needs perspective . . . not for the long line of NHTSA administrators who are fully aware of its
veracity, but for the many lay people who have been victimized by it.
We start with the following two persons, both of whom previously worked for, not merely “the auto industry,”
but for a company that remains notorious for killing and injuring lay people through seat back failure :

Lewis Goldfarb is the prior internal product liability defense lawyer who was involved in the ‘retrieve &
destroy’ directive, the raiding of my safety files during the Christmas holidays of 1994, and was a central
figure in the Chrysler-DOJ-NHTSA conspiracy. ix Pictured at right is Jacqueline Glassman, former
internal product litigation lawyer for DaimlerChrysler. As the following invitation indicates, Goldfarb moved
to the defense firm Hogan & Hartson . . . and Glassman moved to NHTSA:

Glassman, to the best of our knowledge attended, and eventually became NHTSA Administrator. During
the litigation of Flax v DaimlerChrysler, from her bully pulpit at NHTSA, Glassman had no moral
trepidations against assisting her former employer . . . the defendant DaimlerChrysler. x
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Criminal Complicity of NHTSA with Fraud of FMVSS- 207 : Assisting the Defense Bar At-Trial – con’t
Another important conversation of the February 16, 1992 CBS
News 60 Minutes report was with Dr. Kenneth Saczalski.
Three years prior to this interview Dr. Saczalski had submitted a
petition very similar to the instant reference (ARCCA Petition of 28
September 2015).
Dr. Saczalski was a key plaintiff expert in the seat back failure
litigation of Flax v DaimlerChrysler. Anticipating that his petition
would be testimonial, DaimlerChrysler lawyers solicited and
received assistance from their former associate, former internal
Chrysler defense lawyer Jacqueline Glassman.
During the plaintiff’s case, in 2004, Glassman and NHTSA
“terminated” the Saczalski petition. But the criminality does not end
there. NHTSA buried announcement of the termination in the Federal Register, and then hurriedly
contacted only the DaimlerChrysler defense lawyers of their decision.
That is, the Dr. Saczalski petition to correct FMVSS-207 sat at NHTSA unaddressed for FIFTEEN
YEARS, until its termination suited the needs of the defense bar . . . a screenshot from the plaintiff firm
webpage on this blatant NHTSA criminal activity against the public: xi
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Criminal Complicity of NHTSA with Fraud of FMVSS- 207 : Assisting the Defense Bar At-Trial – con’t
The Law.com report on Flax v DaimlerChrysler mimics pages 6 thru 10 above. It explains whose testimony
the plaintiff and the jury relied upon for the details of this section: xii

Note that although the spokesperson from DaimlerChrysler had no idea who worked there, or who used to
work there, he was a big expert on seats “designed to collapse in an energy absorbing way.”

We address the “far exceeds” rhetoric immediately; it is that repulsive, it is that duplicitous. At the time of
the Aberlich claim, NHTSA and the industry were already in possession of the twelve-year-old Toth Memo
(Pages 15 thru 17 above).
But the NHTSA world was also in possession of the following fact, one I had testified to many times in seat
back litigation: The minor exceeding of FMVSS-207 requirements has nothing to do with a dedication to
safety; nothing whatsoever . . . on at least two levels:
(1) What is the motivation of that “far exceeds” outburst? NHTSA periodically audits front seats, where
the FMVSS-207 pull-test is claimed to be relevant. To avoid an audit failure, and a safety recall, the
industry adds a minimal strength increase to address manufacturing “drift.” That is the extent of their
concern; a regulatory concern, nothing more. If you doubt that, please re-review the “Chrysler
disagrees” screenshot on Page 4 above.
(2) As discussed on Page 15, NHTSA is fully aware that there is no engineering specification which
supports the Aberlich statement that front seats are “designed to absorb the impact of a crash.” In
litigation after litigation, I have advised the plaintiffs to discover that narrow specification. Guess how
many times it has been produced? Guess how many of those cases settle with a “customary
confidentiality agreement” ? (See ‘Dize Order’ in next section).
For the record, NHTSA has never audited the seats discussed in Items i, ii, iii and iv on Page 15 above
(Please see ‘Conclusions & Requests’ section below).
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Criminal Complicity of NHTSA with Fraud of FMVSS- 207 : Assisting Defense Against Petitioners
Given the long torrid history of the subject, only partially presented above, one could ask: Is the prior
‘Assisting the Defense Bar’ section merely “anecdotal” ? I pose that word very specifically:
(1) Certainly NHTSA would never participate in a ruse that exploits the ignorance of the general public.
(2) NHTSA would never authorize a PR release that diverts from the truth about NHTSA’s criminal
historical accommodation of a defense case tactic to terminate a FMVSS-207 petition in the middle
of the infant death case Flax v DaimlerChrysler.
(3) Certainly you would never preside over a safety agency that recently misled the media regarding
what was truly behind a secret entry into the Federal Registry during that November 2004 trial.
(4) Certainly, in preparation for a pre-planned NHTSA termination of the Reference, you would never
degrade the portent, veracity and detail of prior FMVSS-207 petitions as “anecdotal evidence.”
(5) In regard to Item (4), you would never make spurious claims about NHTSA “research and analysis.”
The detailed discussion under ATTACHMENT 12 indicates otherwise.
Criminal Complicity of NHTSA with Fraud of FMVSS- 207 : “Anecdotal Evidence”
In the interest of assisting NHTSA with its alleged lack of data, and its concern that data submitted in the
current and previous petitions are merely anecdotal, there are three more points of historical relevance:
 The Dize Order : The historical behavior of auto companies when using the NHTSA “strawman” defense
is not merely incompetent. In the infant injury case of Dize vs. DaimlerChrysler, one that had accident facts
very similar to that of Jesse Rivera (Please see bottom of Page 2 above), the defense bar was so abusive in
response to court ordered discovery, their entire FMVSS-207 based defense case was vacated. And
who was the product litigation lawyer for DaimlerChrysler at the time of Dize? The defense bar throws
parties for these types of NHTSA Administrators (See right-photo Page 18). xiii
 PS-7000 : In the case discussed on Page 1 we added the seat supplier as a defendant. The relationship
between OEMs and their suppliers is typified by Page 12 of the Chrysler PS-7000 document:

Large quantities of “anecdotal evidence” can be discovered at the seat suppliers of the OEMs.

xiv
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Criminal Complicity of NHTSA with Fraud of FMVSS- 207 : “Anecdotal Evidence” – con’t
 CBS News 60 Minutes – The NHTSA “strawman” Defense Bar Tactic : Prior to my ex parte
termination in 1994, the George Baird death case of 1992, was already proceeding. Unbeknownst to me,
the Chrysler lawyers had been repeatedly been filing and stating the following garbled nonsense:
a) No one at Chrysler has seen the 60 Minutes video tape.
b) No one at Chrysler has a copy of the 60 Minutes video tape.
c) No one at Chrysler has shown the 60 Minutes video tape to
anyone else at Chrysler.
d) Paul Sheridan has never seen the 60 Minutes video tape.
e) Paul Sheridan does not have a copy of the 60 Minutes video
tape
f)

Paul Sheridan never showed the 60 Minutes video tape to
anyone at Chrysler.

These lies were attempted at the beginning of the Flax seat back
failure death case (discussed on Page 12 above).

Joshua Flax

Were these subjects not so serious, this defense behavior regarding 60 Minutes would be laughable. But
the “anecdotal evidence” that should be gleaned is that such behavior indicates the central importance of
the NHTSA “strawman” defense bar ruse:


The 60 Minutes video tape had, quite inadvertently, terminated the viability of the “strawman” ruse
that if it complies with some esoteric government safety standard, then it must be . . . safe.



And therefore, by-definition and in many legally rigged jurisdictions, the defense case will prevail and
the plaintiff’s cases are . . . frivolous.

The Safety Leadership Team (SLT) unanimously disagreed; just another reason that team was disbanded.
But regarding ‘Item f’ above, not only had I shown the 60 Minutes tape to the SLT on March 16, 1993, I had
also shown it to a product group the prior June 1992. A screenshot of those meeting minutes :

So what was the difference between these two meetings and their respective meeting minutes? The
SLT minutes were distributed to upper Chrysler management and their lawyers; hence a fundamental
theme of the ‘retrieve & destroy’ directive was maintenance of the “strawman” ruse . . . a ruse that includes
NHTSA participation and promotion.
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Criminal Complicity of NHTSA with Fraud of FMVSS- 207 : Gross Criminal Negligence
We repeat the legal definition of a crime called ‘Gross Criminal Negligence’ from Page 5 above:

“Gross negligence” is culpable or criminal when accompanied by acts of commission or omission of
a wanton or willful nature, showing a reckless or indifferent disregard of the rights of others, under
circumstances reasonably calculated to produce injury, or which make it not improbable that injury
will be occasioned, and the offender knows or is charged with knowledge of the probable result of
his acts; “culpable” meaning deserving of blame or censure.
Unlike yourself and the staff at NHTSA, I have been called upon to state my position on these matters
innumerable times while under oath, and frequently in front of a jury. I am intimate with the reaction jurors
have had to my testimony, especially the about-face that strident anti-lawsuit, anti-trial-lawyer members
undergo once they ponder the truth of the seat back failure death and severe-injury issue. After I expose
the PR rhetoric that permeates industry and NHTSA posturing, there is a consistent singular result:
 In all instances if these jurors had been so-charged they would have rendered

criminal charges against, not just the automotive executives, but their suitors at
NHTSA as well.
With that charge in mind Dr. Rosekind, take a look at the following picture . . . take a good long look:

xv
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Criminal Complicity of NHTSA with Fraud of FMVSS- 207 : Gross Criminal Negligence – con’t
In a fire-death case involving the lack of fuel system crashworthiness in an EA12-005 Jeep, Clarence Ditlow
of the Center for Auto Safety testified as follows:
Defense Attorney

If this alleged defect is so well-established, then why hasn’t the government done
anything about it? Why hasn’t NHTSA demanded a recall?

Witness
Clarence Ditlow

Because that’s how the Agency works, unless the pile of bodies is high enough they
won’t do anything.

The NHTSA approach to safety is suited to the demands and philosophy of their future employers in the
auto industry. The NHTSA approach is statistical. The NHTSA approach to the issue of a mechanical
safety defect is, basically, a roll-of-the-dice. A matter of luck . . . or a lack thereof.
In my February 9, 2011 and June 15, 2012 letters to your predecessor Mr. David Strickland, I stated my
approach to the safety defect issue:

“As chairman of the Chrysler Safety Leadership Team (SLT), my priority involved Failure
Mode Effects Analysis (FMEA) as the basis of preliminary and ongoing examination of a
safety concern. In my role it did not matter that only one person may be affected during
vehicle service life. What mattered was that a failure mode existed, and when provoked
would cause serious harm. Hypothetically, the fact that a vehicle service life was statistically
‘lucky,’ and a failure mode was provoked ‘only once,’ was not gala. Such an approach would
merely confirm incompetence as a safety manager.
For perspective, I have testified in litigation wherein defense counsel has deployed two
themes:
1) “compliance” with all government safety standards
2) Various NHTSA statistics
However, when the jury in Jimenez v Chrysler learned of the latter’s foreknowledge that
FMVSS-206 failed to address the failure mode that was responsible for the death of an 8year-old boy, that standard and related NHTSA statistics were rendered legally and morally
worthless. Similarly, when the jury in Flax v Chrysler learned that FMVSS-207 did not
address the failure mode that was responsible for the death of an infant, that standard and
related statistics were deemed irrelevant.”
Please note that I had emphasized the seat-back failure death case of Flax v Chrysler, and the related fact
that FMVSS-207 does not and cannot address FMEA. xvi
And what was the response I received from Mr. Strickland and the staff at NHTSA?

Dr. Rosekind, there no difference between “defect trends” and a “pile of bodies” (Attachment 11).
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Criminal Complicity of NHTSA with the Fraud of FMVSS- 207 : Ongoing Collusion
Does the picture of that lovely 8-year-old lady (Page 23 above) look like a “defect trend” ?

xvii

Even if the accident involving Crystal Butler was the only incident in history to test a safety standard that is
known to have absolutely no connection to the real world, that accident by-definition confirms that a ‘failure
mode’ exists . . . and that an ‘effect analysis’ will identify death as a probably outcome.
I can assure you that the jurors, that I have explained this FMEA methodology to, do not have Doctorates.
Those jurors have consistently and vehemently disagreed with the collaborative NHTSA/defense-bar ruse
that safety should be based on some unstated statistical roll-of-the-dice.
But as you know Dr. Rosekind, this is not about a singular provocation of a singular ‘failure mode.’ We are
not talking about one death or one severe-injury:’ We are talking about a standard, FMVSS-207, that is
known to be incapable of protecting against a multiplicity of failure modes, resulting in not one but
thousands of deaths and severe injuries.
In your response to the March 1, 2016 CBS News Los Angeles report, ‘Can Seats In Your Car Be Deadly In
A Crash?,’ you confirmed ongoing collusion with the defense bar when stating:
“And as you know, the agency is required to perform cost-benefit analysis to demonstrate net
benefits for any regulatory change we would propose. Bottom line: The absence of data
demonstrating real-world benefits meant the agency could not pursue a rulemaking . . .”
I would be ashamed to be associated with such gibberish. A rulemaking that addressed just one additional
failure mode (implicitly not covered in your five-decades-old static pull-test) could have “demonstrated
real world benefits” . . . and would have cost the agency nothing. In that your response, you also state:
“The agency did (not issue a rulemaking) for several reasons, but fundamentally the decision
rested on the difficulty of providing data, as opposed to anecdotal evidence . . .”
This provokes at least the following questions:
A.

In the 1970s during testing for Ford Pinto fuel system crashworthiness that led to FMVSS-301, nearly
all seat backs failed, in this unrelated test protocol. Is it your position that this NHTSA data was
merely anecdotal?

B.

In 1994 during testing for minivan liftgate latch integrity that led to fixing FMVSS-206, all seat backs of
the rearmost position in Chrysler minivans failed, in an unrelated test protocol. Is it your position that
this NHTSA data was merely anecdotal?

C.

Since not later than the 1980s, numerous seat back failure severe injury lawsuits against a multitude
of FMVSS-207 compliant auto makers have been settled with “customary confidentiality orders.” Is it
your position that these case files are merely anecdotal?

D.

Since not later than the 1980s, numerous seat back failure death lawsuits against a multitude of
FMVSS-207 compliant auto makers have been settled with “customary confidentiality orders.” Is it
your position these death case files are merely anecdotal?

E.

Numerous petitions from attorneys, scientists, and research engineers have requested FMVSS-207 be
corrected to deal with its notorious deficiencies. Is it your position that the data included in these
petitions, most notably the referenced petition from ARRCA, was/is merely anecdotal? xviii
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Criminal Complicity of NHTSA with the Fraud of FMVSS- 207 : Ongoing Collusion – con’t
On Page 22 above you find a screenshot for non-SLT meeting minutes that relate to the June 1992 playing
of the CBS News 60 Minutes video. Listed next are the salient points documents in the minutes for the
March 16, 1993 playing of that video; points that enjoyed unanimous support from the SLT:
I.

Chrysler was discussed as a defendant in seat back failure related litigation, and despite the fact
that our seats complied with FMVSS-207, we were vulnerable in these matters. Chrysler like all
Detroit and Japanese auto makers refused an on-camera interview.

II.

Merely complying with FMVSS did not and could not justify claims of “safety leadership,” since these
minimum were required of all competition. FMVSS was viewed as merely a “starting point,” but
adding “gimmicks & gizmos” to a features list would also not suffice; additions of substantive safety
measures were required for true safety leadership.

III.

The SLT unanimously agreed that the “real world” would be our focus when making safety
recommendations to upper management, and therefore the words of the sole interviewee on the
60 Minutes program, Mercedes-Benz, were emphasized.

It is no surprise, given that last SLT point, that your response of March 1, 2016 discusses the 1989 petition,
but studiously neglects to mention the input NHTSA received from . . . Mercedes-Benz. On page 2 of the
Mercedes-Benz response to the Dr. Kenneth Saczalski petition we find the following rudimentary suggestion
regarding FMVSS-207: xix

The comments I shared on April 11, 1995 with NHTSA, regarding a dynamic test protocol for seats, were
offered without the benefit of the December 7, 1989 input letter from Mercedes-Benz (see Page 11 above).
It should be noted that, to the best of my knowledge, Mercedes-Benz has never been sued for severe injury
or death caused by:


Front seat collapse



Or the opposite: a seat design that is “too tough” and therefore neglects to adhere to the fraud that
front seats should “collapse in an energy absorbing way.”

ATTACHMENT 12, which has the same title as this section, goes into greater detail regarding your
March 1, 2016 response.
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Summary
Again, from Page 1, the purpose of this letter is not to build on the technical facts of the reference, but to
demonstrate that NHTSA is directly responsible for decades of injury and death related to its repeated
refusal to address the inveracity of FMVSS-207. Items 1 thru 9 on Page 5 above are merely starting points.
Although currently restricted to civil litigation, the subject of this letter is affirmed by the long-standing reality
presented above:

In all instances if these jurors had been so-charged they would have rendered criminal
charges against, not just the automotive executives, but their suitors at NHTSA as well.
Again, take long look at the picture of the lovely 8-year-old lady on Page 23.
Request
Similar to the credit you deserve for calling a public meeting to address the issues of EA12-005, please call
a similar public meeting to address the Reference.
Conclusion
On the next page you will find an unsolicited hand-written letter from the Law School dean of my alma
mater. In 2005 I received the Civil Justice Foundation Award; I am the only person to receive this award for
work in transportation safety. The underlying reason was my modus operandi which I formulated and
enacted while serving the Chrysler customer as Chairman of the Safety Leadership Team (SLT):
Safety is a not an engineering issue per se. First and foremost, safety is a management issue.

xx

In this context, in the context of public sector management, I have recommended to the plaintiffs litigating
the seat back failure, fire-death nightmare depicted on Page 1 to request that you and former NHTSA
Administrator Susan Bailey testify regarding FMVSS-207.
Please so not hesitate to contact me at any time.

Respectfully,

Paul V. Sheridan
Attachments
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ATTACHMENT 1

Dr. Mark R. Rosekind, Administrator
NHTSA Headquarters
1200 New Jersey Avenue, SE
Washington, DC 20590
202-366-4000
30 March 2016

Subject:
Reference:

Criminal Conspiracy of NHTSA : Complicity with the Fraud of FMVSS- 207
ARCCA Petition of 28 September 2015 to Amend 49 CFR 571.207, FMVSS 207

Three Pages:
(1) Typical fraudulent letter sent by automotive companies to customers who experienced front seat
back failures in their automobiles and trucks.
(2) Typical historical service broadcast to the dealerships that instruct them, not how to remedy the
seat back failure defect, but how to make more money while exploiting it.
(3) NHTSA fully aware of #2 above (Memo: “S-body” in Item 2 is engineering code for minivan.)

ATTACHMENT 2

Dr. Mark R. Rosekind, Administrator
NHTSA Headquarters
1200 New Jersey Avenue, SE
Washington, DC 20590
202-366-4000
30 March 2016

Subject:
Reference:

Criminal Conspiracy of NHTSA : Complicity with the Fraud of FMVSS- 207
ARCCA Petition of 28 September 2015 to Amend 49 CFR 571.207, FMVSS 207

One Page:
Attendee list for secret meeting between Chrysler and NHTSA, which included presentation on seat back
failures during unrelated test protocols.

ATTACHMENT 3
Dr. Mark R. Rosekind, Administrator
NHTSA Headquarters
1200 New Jersey Avenue, SE
Washington, DC 20590
202-366-4000
30 March 2016

Subject:
Reference:

Criminal Conspiracy of NHTSA : Complicity with the Fraud of FMVSS- 207
ARCCA Petition of 28 September 2015 to Amend 49 CFR 571.207, FMVSS 207

Seven Pages:
Relevant portion of secret presentation by NHTSA to Chrysler on 17 November 1994, note that Page 5
below lists the fact that, once again, in an unrelated test protocol, NHTSA confirmed that FMVSS-207
was so flimsy that it could not protect in low-speed side impacts.

ATTACHMENT 4

Dr. Mark R. Rosekind, Administrator
NHTSA Headquarters
1200 New Jersey Avenue, SE
Washington, DC 20590
202-366-4000
30 March 2016

Subject:
Reference:

Criminal Conspiracy of NHTSA : Complicity with the Fraud of FMVSS- 207
ARCCA Petition of 28 September 2015 to Amend 49 CFR 571.207, FMVSS 207

Four Pages:
Internal and external Chrysler defense lawyers ordered that the office files of Paul V. Sheridan be
confiscated, with a focus on his Safety Leadership Team meeting minutes. These included minutes to the
March 16, 1993 SLT review of the CBS News 60 Minutes Seat Back Failure television report.
It should be emphasized that this office raid took place PRIOR to Sheridan’s dismissal, and during the
Christmas holidays of 1994, when internal and external defense lawyers were aware that he (Sheridan)
was out-of-town.
Note listings of missing files beginning on page 2 of this attachment.

ATTACHMENT 5

Dr. Mark R. Rosekind, Administrator
NHTSA Headquarters
1200 New Jersey Avenue, SE
Washington, DC 20590
202-366-4000
30 March 2016

Subject:
Reference:

Criminal Conspiracy of NHTSA : Complicity with the Fraud of FMVSS- 207
ARCCA Petition of 28 September 2015 to Amend 49 CFR 571.207, FMVSS 207

Two Pages:
The secret agreement between NHTSA, the Department of Justice and Chrysler is summarized by an
internal Chrysler document entitled, “Proposed Agreement with NHTSA.” Paragraph #1 confirms the
conspiratorial triad which shielded from public scrutiny the joint NHTSA/Chrysler knowledge that
FMVSS-207 compliant seat backs had failed, and had been videotaped, during unrelated crash tests:

ATTACHMENT 6

Dr. Mark R. Rosekind, Administrator
NHTSA Headquarters
1200 New Jersey Avenue, SE
Washington, DC 20590
202-366-4000
30 March 2016

Subject:
Reference:

Criminal Conspiracy of NHTSA : Complicity with the Fraud of FMVSS- 207
ARCCA Petition of 28 September 2015 to Amend 49 CFR 571.207, FMVSS 207

Three Pages:
Los Angeles Times report of 29 August 1995 which discusses Chrysler-NHTSA attempts to maintain
conspiracy to keep NHTSA crash test reports and videos from being released to the public. Lead internal
Chrysler product litigation attorney Lewis Goldfarb, who attempted to divert from that primary
conspiratorial purpose, was in-attendance at federal court hearing:

ATTACHMENT 7

Dr. Mark R. Rosekind, Administrator
NHTSA Headquarters
1200 New Jersey Avenue, SE
Washington, DC 20590
202-366-4000
30 March 2016

Subject:
Reference:

Criminal Conspiracy of NHTSA : Complicity with the Fraud of FMVSS- 207
ARCCA Petition of 28 September 2015 to Amend 49 CFR 571.207, FMVSS 207

Three Pages:
(1) Original Safety Leadership Team (SLT) agenda from March 16, 1993, listing the showing of the
CBS News 60 Minutes television report.
(2) Original receipt for Paul V. Sheridan purchase of February 16, 1992 airing of CBS News 60
Minutes television report video tape.
(3) Page 1 of Baird versus Chrysler, deposition of Paul V. Sheridan, testimony refutes prior Chrysler
defense lawyer case filings and statements that Sheridan never saw 60 Minutes, never showed it
to anyone at Chrysler, and did not possess the actual video tape.

ATTACHMENT 8
Dr. Mark R. Rosekind, Administrator
NHTSA Headquarters
1200 New Jersey Avenue, SE
Washington, DC 20590
202-366-4000
30 March 2016

Subject:
Reference:

Criminal Conspiracy of NHTSA : Complicity with the Fraud of FMVSS- 207
ARCCA Petition of 28 September 2015 to Amend 49 CFR 571.207, FMVSS 207

Nine Pages:
NHTSA complicity and fraud of FMVSS-207 is not restricted to Chrysler; these conspiratorial behaviors
are connectable to other car makers. Closed-door defense lawyer intercompany collaboration is routine
and well-known to NHTSA.
On Page of this Attachment you find:

Memo: Please note that in the left margin of Page 1 you also find the handwritten concern:

“Hopefully this won’t leak.”

ATTACHMENT 9
Dr. Mark R. Rosekind, Administrator
NHTSA Headquarters
1200 New Jersey Avenue, SE
Washington, DC 20590
202-366-4000
30 March 2016

Subject:
Reference:

Criminal Conspiracy of NHTSA : Complicity with the Fraud of FMVSS- 207
ARCCA Petition of 28 September 2015 to Amend 49 CFR 571.207, FMVSS 207

Six Pages:
The infamous “Toth Memo.” Confirming what FMVSS-207 petitioners have known all-along, the
following screenshots are representative of this attachment:

ATTACHMENT 10

Dr. Mark R. Rosekind, Administrator
NHTSA Headquarters
1200 New Jersey Avenue, SE
Washington, DC 20590
202-366-4000
25 March 2016

Subject:
Reference:

Ten Pages:

Criminal Conspiracy of NHTSA : Complicity with the Fraud of FMVSS- 207
ARCCA Petition of 28 September 2015 to Amend 49 CFR 571.207, FMVSS 207

ATTACHMENT 11

Dr. Mark R. Rosekind, Administrator
NHTSA Headquarters
1200 New Jersey Avenue, SE
Washington, DC 20590
202-366-4000
30 March 2016

Subject:
Reference:

One Page:

Criminal Conspiracy of NHTSA : Complicity with the Fraud of FMVSS- 207
ARCCA Petition of 28 September 2015 to Amend 49 CFR 571.207, FMVSS 207

ATTACHMENT 12

Dr. Mark R. Rosekind, Administrator
NHTSA Headquarters
1200 New Jersey Avenue, SE
Washington, DC 20590
202-366-4000
30 March 2016

Subject:
Reference:

9 Pages:

Criminal Conspiracy of NHTSA : Complicity with the Fraud of FMVSS- 207
ARCCA Petition of 28 September 2015 to Amend 49 CFR 571.207, FMVSS 207

Criminal Complicity of NHTSA with Fraud of FMVSS- 207 : Ongoing Collusion
Background : Can Seats in Your Car be Deadly in a Crash? (March 1, 2016 CBS News Los Angeles)
http://losangeles.cbslocal.com/2016/03/01/can-seats-in-your-car-be-deadly-in-a-crash/
As context, we connect the following behavior to the ongoing practices at NHTSA:
At right, Mr. Ted Frank, an attorney with affiliation to the American
Enterprise Institute, the Center for Class Action Fairness, and the
blog Overlawyered.
Beginning with a November 24, 2004 article he makes his attacks
very personal by naming the plaintiff attorney that adjudicated
with great success the Flax vs DaimlerChrysler seat-back failure
infant death case:

Jim Butler wins $105M verdict in Chrysler seat litigation
After libeling Butler, he slanders Clarence Ditlow:
“ . . . the Center for Auto Safety actually care(s) very little about
auto safety.”
But just when you thought Frank’s dementia was treatable, as if on-cue, he then libels guess-who?
Attempting to undercut my status, and my contribution to the $105,000,000 verdict in Flax, Frank declares:
“The star witness in the Flax case is a former Chrysler middle manager, Paul Sheridan, who, though
an MBA rather than an engineer, has made a career testifying that Chrysler’s air bags, seat belts,
liftgate latches, doors, brake-shift interlocks, fuel systems, and now seatbacks are not safe.”
That cue is not restricted to the playbook of Chrysler defense lawyers, as we will show below NHTSA all too
frequently plays along.
Over the last twelve years, through every email and telephone number associated with this charlatan, I have
tried to make contact but he is “not available for comment.”
Frank’s introduces his diversion and inveracity in the opening of his November 24, 2004 article:
“Another example of how personal injury attorneys and the Center for Auto Safety actually care very
little about auto safety: In 2001, Louis Stockell, driving his pickup at 70 mph, twice the speed limit,
rear-ended a Chrysler minivan.”
While some have argued that America is overlawyered, there is no refuting that Frank is under-brained.
With that opening he transitioned beyond buffoonery into outright lying. Frank selectively references the
Appeals court ruling, but diverts from its recounting of the Flax accident facts:

He cannot have it both ways. Frank ostensibly asserts that infants should die when “the world’s safest
minivan” experiences a mere 17mph delta-vee. Does anyone believe that if the infant’s last name were
Frank, that his dad pictured above would continue to rant that “personal injury attorneys and the Center for
Auto Safety actually care very little about auto safety” ?
http://overlawyered.com/2004/11/jim-butler-wins-105m-verdict-in-chrysler-seat-litigation/
http://overlawyered.com/2004/12/update-joshua-flaxchrysler-verdict/
This ignorant, dishonest, typical behavior relates to the subject of ‘Criminal Complicity of NHTSA with Fraud
of FMVSS- 207 : Ongoing Collusion.’
Recent NHTSA behavior and communications, regarding seat back failure and the ongoing petitions
submitted to NHTSA requesting overhaul of FMVSS-207, is similar to the overreaching shown above.
But how does this relate to the current NHTSA Administrator, Dr. Mark Rosekind?

Airing on October 28, 2015, you are shown refusing to speak with the CBS News reporter Kris Van Cleave
who was asking for “a few minutes.” Despite repeated requests to speak about FMVSS-207, and a petition
you had received less than a month earlier, you offered only rude rebuff.
The report ‘Are carmakers, government ignoring deadly seat back danger,’ reviews the research data of
ARRCA, Inc. which had petitioned you regarding FMVSS-207 on September 28, 2015. Their PETITION to
Amend 49 CFR 571.207, FMVSS 207-Seating Systems was forwarded to you by:
Alan Cantor
Louis D’Aulerio
Mike Markushewski
Gary Whitman
Larry Sicher
Mr. Cantor is featured on the October 28, 2015 report demonstrating the irrelevance of FMVSS-207.

During the time you were refusing to speak about FMVSS-207 and the September 2015 ARRCA petition, a
trial was scheduled for February 2016. The severe-injury litigation of Rivera versus Audi ended with a
Texas jury verdict of $124.5 million:
•

Given the documented historical criminality, one ponders why the ARRCA petition was not likewise
terminated during this Audi trial to accommodate their defense case. One explanation is that, unlike
the Chrysler situation in Flax (discussed on cover Pages 18 thru 21), there was no former internal
Audi lawyer working for NHTSA at the time of the Rivera trial.

•

Apparently the Texas jury decided they had sufficient data to adjudicate the matter regarding the
well-known inadequacy of FMVSS-207.

•

As discussed on cover Pages 2, 23 and 24, the Texas jury did not agree with NHTSA’s operative
position that Jesse Rivera, Jr was merely a “defect trend” (ATTACHMENT 11).

Let us now connect you to all of the above, and to the ‘Ongoing Collusion’ theme.
The jury verdict in Rivera versus Audi compelled you to respond to CBS News regarding FMVSS-207 and
the ARRCA petition. That CBS report entitled, ‘Can Your Seats by Deadly in a Crash,’ aired on March 1,
2016. Still refusing to appear, you instead sent the following:
“NHTSA has considered changes to its seating standards for years. The agency recognizes that the
current standard is decades old, and it has received requests and formal petitions over the years to
amend or strengthen the standard. In 2004, after several years of research and analysis, the agency
formally terminated a rulemaking proceeding aimed at changing the standard. The agency did so for
several reasons, but fundamentally the decision rested on the difficulty of providing data, as opposed
to anecdotal evidence, for safety benefits of a change to the standard. This is an enormous challenge
because the kind of high-impact rear-end crashes that are generally cited as justifying a change are
relatively uncommon. For example, rear-impact crashes account for roughly 3 percent of all traffic
fatalities; fatal crashes in which seat failure occurs and results in injury or death are even less
common. And as you know, the agency is required to perform cost-benefit analysis to demonstrate
net benefits for any regulatory change we would propose. Bottom line: The absence of data
demonstrating real-world benefits meant the agency could not pursue a rulemaking.
Since that decision, the agency has engaged in a number of activities related to the seating standard.
The agency issued an upgrade to its standard for head restraints that took full effect in model year
2011. We are also have engaged in research to develop injury criteria for a new rear-impact test
dummy, known as BioRID. This dummy, significantly more capable than previous models used in
rear-impact tests, could help the agency develop comprehensive proposals to improve rear-impact
protection for the traveling public. More recently, in late 2015, we were petitioned by ARCCA, Inc.
and Mr. Kenneth Saczalski to revisit rulemaking on improving the seat back strength standard. The
agency has not made a determination on the disposition of those petitions. In a separate but related
effort, they agency also announced plans to include automatic emergency braking (AEB) in our New
Car Assessment Program 5-star safety ratings. AEB has the added potential of reducing the
incidence and severity of rear impact crashes from occurring in the first place.”
MEMO: We start with the NHTSA promotions about AEB. The reader would be interested to know that the
Chrysler Safety Leadership Team (SLT) that I had chaired analyzed numerous outside supplier proposals
for the automatic braking system in 1993 and 1994. Those systems were recommended for further
research & development during formal presentations to upper Chrysler management in February 1994.
Connected to ‘The Chrysler-NHTSA Conspiracy Against a “Whistleblower”’ (Pages 10 thru 14), NHTSA was
handed the February 1994 SLT presentation on April 11, 1995 . . . and then they promptly hid it as part of
their conspiracy with Chrysler and the DOJ. It was not until Michael Brooks of the Center for Auto Safety
filed a FOIA request that my SLT materials were released to the public file (in 1999).
Like requests to update FMVSS-207, the idea for AEB is decades old.

We review the major points of your email to CBS News Los Angeles:
“The agency recognizes that the current standard is decades old . . .”
How many? Two? Three? Four decades? FMVSS-207 germinated from an irrelevant Society of Automotive
Engineers (SAE) working paper from the 1960’s. The paper was not based on any real world testing of
crash dynamics, let alone human physiology. It was merely “penciled in” into the Transportation Safety Act.
Let us be specific Dr. Rosekind, FMVSS-207 is over five decades old. You continue:
“In 2004, after several years of research and analysis, the agency formally terminated a rulemaking
proceeding aimed at changing the standard.”
Really?! Is that what happened prior to November 2004? Is that the true criteria upon which a covert
entry was buried in the Federal Registry during the trial of Flax versus DaimlerChrysler? Was that the true
reason that NHTSA contacted ONLY the DaimlerChrysler lawyers in Flax? And was it former internal
Chrysler lawyer Jacqueline Glassman that conducted the “research and analysis” ?
Does Mr. Ted “Overlawyered” Frank, and his “70 mph, twice the speed limit” lie regarding the Flax infant
death connect to your March 1, 2016 email? To the theme of ongoing collusion? You state:
“This is an enormous challenge because the kind of high-impact rear-end crashes that are generally
cited as justifying a change are relatively uncommon.”
High impact = high speed . . . correct? Like Frank’s 70 mph? Generally cited? By NHTSA, DOJ and
Chrysler during EA94-005?
Relatively uncommon? You mean like the low-speed low delta-vee rear collision to Mrs. Geneva Massie
that did not kill her, but permanently maimed her only due to the seatback failure in her Chrysler minivan; a
woman that will see out her life in a wheelchair? (Please see last page, this attachment.)

You have now admitted that the seat back failure defect actually exists, affirming my cover Page 24
discussion on Failure Mode Effects Analysis (FMEA). As Administrator you will continue to enforce a
NHTSA “relatively uncommon” roll-of-the-dice approach as justification for doing nothing? The FMEA
operative, and the protection of just one “defect trend” is beyond your understanding (ATTACHMENT 11)?

Your claims about cost as an excuse to not address an irrelevant standard borders on the inane:
“And as you know, the agency is required to perform cost-benefit analysis to demonstrate net benefits
for any regulatory change we would propose.”
Tell us Dr. Rosekind, what cost-benefit analysis have you done during the previous five decades regarding
FMVSS-207? Is such taxpayer funded? And the actual per-vehicle cost is what, exactly?
You proclaim that a tautology is your justification for five decades of NHTSA complicity on FMVSS-207:
“Bottom line: The absence of data demonstrating real-world benefits meant the agency could not
pursue a rulemaking.”
As discussed on cover Page 4, the “absence of data” is a NHTSA problem. This reality was again
emphasized by the Clarence Ditlow letter of March 16, 2016 to Transportation Secretary Foxx.
First you acknowledge that your data management system is broken. But then you claim that you are
unable to “demonstrate real world benefits” because of that broken system. That is insidious.
Most of your second paragraph is off-point PR. Most of that verbiage does not connect to the issues at trial
in Rivera versus Audi, or the cases reported by CBS News. But the following is on-point:
“More recently, in late 2015, we were petitioned by ARCCA, Inc. and Mr. Kenneth Saczalski to revisit
rulemaking on improving the seat back strength standard. The agency has not made a determination
on the disposition of those petitions.”
Referring to Dr. Kenneth Saczalski . . . other than hundreds of additional severe injury and death that have
occurred since his 1989 petition, and the crimes by NHTSA such as during the 2004 Flax trial wherein his
petition was “terminated” . . . there is no incremental technical data . . . other than that intrinsic to front
seats with integrated belt systems. That latter has never been deemed “too tough” (ala Dr. Augenstein,
cover Page 15). Essentially all the “data” you could possibly need is already in your possession.
For presentation format reasons, I saved this ruse for last:
“The agency did so for several reasons, but fundamentally the decision rested on the difficulty of
providing data, as opposed to anecdotal evidence, for safety benefits of a change to the standard.”

Anecdotal evidence? Is that what trial after trial, and secretly settled litigation after litigation, and petition
after petition have been based upon?
We indulge your rhetoric focusing on what you might also deride as merely anecdotal, but demonstrating
NHTSA complicity with the fraud that “seats are designed to collapse in an energy absorbing way.”
I have shared the following montage with lay people . . . I have connected it to the ruse that FMVSS-207 (as
promoted by all NHTSA administrators with the notable exception of Dr. Sue Bailey) is derived from detailed
understudy, elaborate crash tests, cost-benefit analysis, and the notion that this standard implicitly dictates
that “seats are designed to collapse in an energy absorbing way.” A bold-faced lie. ♦
♦ I have a thirty year readership of FMVSS-207 . . . and I cannot find any such seat design or human
physiology design criteria in the verbiage; direct or implied. FMVSS-207 is just a static pull-test number.
Shown on the following pages is . . . what you might deride as . . . anecdotal evidence:

Zero to over 180 mph in approximately 3 seconds . . . the seats must not collapse:

Zero to 18,000 mph in under two minutes . . . the seats must not collapse:

A wheel-driven, and typical Pro Street drag race vehicle, a Chrysler Hemi Barracuda, that accelerates from
zero to 182 mph in just over four seconds . . . the high seat strength is a requirement:

Dr. Rosekind, given this anecdotal evidence, is your intention to contact the following organizations:
United States Navy
National Aeronautics and Space Administration
National Hot Rod Association
and inform their leaders that they must ‘cease and desist’ from further routines because, in lockstep with the
following groups:
Selected members of the Original Equipment automotive industry
Selected members of the ‘Tier One’ seat suppliers to Original Equipment industry
Members of the automotive defense bar
FMVSS-207 defense experts like Dr. Jeffrey Augenstein,
you and NHTSA have done “several years of research and analysis” and determined that the seats used by
those three organizations cannot collapse, have never collapsed, and will never collapse “in an energy
absorbing way” ??

Personal Anecdotal Memo: Please re-review ATTACHMENT 10. Do you see the vehicle pictured behind
me, along with the SFI Foundation approved drag race seat? Please note the excerpt from the April 11,
1995 Sachs/Abraham trip report which mentions “a stock car race.” Do you see the last page of
ATTACHMENT 10? That is my 1982 Mercury Capri. I still have it. It is not a Pro Street level car; it is
classified under Super Stock.
During a final round race, at Milan Dragway in Milan, Michigan, in 1989 the same year that Dr. Kenneth
Saczalski submitted his FMVSS-207 petition, I left the starting line as usual. However, about half-way
through acceleration in first gear (wide-ratio C5 transmission), my front seat collapsed and I was thrown
head-long into the rear seat cushion. Scores of spectators, including Hot Rod Magazine writer Todd
Whitman, witnessed my plight. With my feet and hands off the controls, I nearly lost my car and my life.
Fortunately I recovered control of the Capri, and was able to return to the pits intact.
Was my Capri seat FMVSS-207 compliant? Yes. Was it designed to “collapse in an energy absorbing way”?
No, implicitly not. Did it endure the delta-vee associated with Mr. Ted Frank’s “70 mph” ? Not even close.
In fact, its delta-vee was approximate to that endured by the Chrysler minivan seat that collapsed and
permanently injured Mrs. Geneva Massie (fourth page this attachment).
I can assure you Dr. Rosekind, upon exit from my Capri on that sunny summer 1989 day, I did not declare
my Capri or my life to be merely “anecdotal.” I considered both to be precious.

Connecting to the personal attacks from Mr. Ted Frank above, and so interpreted in your March 1, 2016
derision about “anecdotal evidence,” is it your opinion that my testimony in FMVSS-207 related litigation is
merely anecdotal? (Please see next page.)

Links:
http://arcca.com/blog_post/why-nhtsas-current-automobile-seat-strength-standards-need-to-be-raised/
https://www.youtube.com/watch?v=VDwLoGsCdRA
http://www.cbsnews.com/videos/are-carmakers-government-ignoring-deadly-seat-back-danger/
http://losangeles.cbslocal.com/2016/03/01/can-seats-in-your-car-be-deadly-in-a-crash/
http://sfifoundation.com/
https://www.youtube.com/watch?v=DyC3ZLpbA_o
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